BEFORE THE ARKANSAS JUDICIAL DISCIPLINE
AND DISABILITY COMMISSION

IN THE MATTER OF: )
)
Honorable Berlin Jones ) Commission Case No. 99-321

FINAL DECISION AND ORDER

Pursuant to authority granted by Amendment 66 to the Arkansas Condtitution,
A.CA. 16-10-410 et seg. and the Rules of Procedure of the Arkansas Judicia Discipline and
Disability Commission promulgated by the Arkansas Supreme Court, the Commission issuesthis

Fina Decison and Order.

[. FINDINGS OF FACTS

1. Atdl timesreevant hereto, respondent Berlin Jones, was and continues to be acircuit court

judge in Jefferson county in the city of Pine Bluff, Arkansas.

2. On December 13, 1999, respondent was shopping at McCoy’s Lumber Company in
Pine Bluff. He entered the store with the intent to purchase a brass door sleeve. While in the
store for approximately 15 minutes, he picked up and placed two pencil sharpeners in the front

pocket of his trousers. He also placed some miniature drill bits in his upper left hand coat.



Respondent states that he was walking around the store, spoke with and shook hands with
another shopper. However, he claims to not specifically recall putting these items in his

pockets.

3. The respondent went through the check out counter of the store and paid for the
brass door sleeve. Before leaving the store he failed to pay for the miniature drill bits and the
two pencil sharpeners. As the respondent exited the store a sensor alarm went off. Respondent
does not recall hearing the alarm being sounded although store employees stated that when the
sensor went off, the alarm was loud and there was a flashing light. Respondent was requested
to return to the store by management. A member of management passed the bag containing the
brass door sleeve through the sensor alarm. The alarm did not go off. Respondent then placed
the two pencil sharpeners on the register desk. After being informed of the charge for the

pencil sharpeners, respondent declined to purchase these items.

4. Respondent exited the store a second time, and again caused the sensor alarm to go
off due to the miniature drill bits being in his front coat pocket. Another member of the store’s
management went into the parking lot and asked respondent to return to the store. In the store
respondent removed his jacket and identified the miniature drill bits in his coat pocket. The
respondent does not remember hearing the sensor alarms of the store sounding, nor seeing the
flashing lights as he exited the store, although store employees of McCoy’s Lumber Company

confirmed the sound was very loud throughout the store.



5. The total value of the unpaid for items found on respondent was approximately
$10.76. Respondent was arrested, taken to the Pine Bluff city jail and issued a citation for

shoplifting.

6. Subsequently the Jefferson County Municipal Court found the respondent guilty of
theft of property by shoplifting. The respondent appealed to the circuit court. The special
prosecuting attorney’s motion to nolle prosequi the shoplifting charges was granted. The
special prosecuting attorney’s brief in support of the motion to nolle prosequi argued there was

insufficient evidence to convict respondent at trial.

7. On December 21, 1999, pursuant to an agreement with the Judicial Discipline &
Disability Commission, respondent recused himself from presiding over all criminal cases
pending resolution of the disciplinary matters before the Judicial Discipline and Disability
Commission. Respondent will resume presiding over criminal cases during the week of

September 25, 2000.

8. Regpondent was notified of this complaint by letter in December 1999. After appropriate
notice, respondent and his counsd attended a probable cause hearing before the Commission on
September 15, 2000. Respondent and his counsel waived respondent’ s right to a Forma Disciplinary

Hearing.



. FINAL DECISION AND CONCLUSIONS OF LAW

9. A judgeisrequired to not only avoid impropriety but aso the gppearance of impropriety in
al activities. A judgeis required to respect and comply with the law and act & al timesin a manner
that promotes public confidence in the integrity of the judiciary. Public confidencein thejudiciary is
eroded by irresponsible or improper conduct by ajudge. A judge must expect to be the subject of
congtant public scrutiny. The test for gppearance of impropriety is whether ajudge' s conduct would
creste in reasonable minds a perception that the judge' s ability to carry out judicia responghbilities with

integrity, impartidity and competenceisimpaired.

10. Respondent is aware that his conduct fell below that required of ajudge. Hisactions, as
found in this incident, created the appearance of an impropriety, and aso impaired public confidencein

the integrity of thejudiciary.

11. The above condtitutes violation of A.C.A. 16-10-410 (b)(4) by the commission of conduct
that is prgudicid to the adminigtration of justice; and violation A.C.A. 16-10-410 (b)(5), willful
violation of the Code of Judicid Conduct, specifically Canons 1 and 2A of the Code of Judicid

Conduct.



ORDER

It istherefore ordered that the respondent Judge Berlin Jones be reprimanded for the foregoing

conduct.

Respondent is hereby so reprimanded. 1t is expected that this type of conduct will not be

repeated.

By direction of the Judicid Discipline and Disability Commisson

September 21, 2000

Date James A. Badami
Executive Director and Attorney
for the Judicid Discipline & Disability Commission

Catificate of Service

The undersgned attorney statesthat he hasonthis__21st  day of September 2000,
served a copy of the foregoing Find Decision and Order by depositing a copy of the same in the United
States mail properly addressed and with sufficient postage prepaid to insure delivery addressed as
follows
R.S. McCullough
McCullough Law Firm

P.O. Box 251963
Little Rock, AR 72225

James A. Badami, #93099

s.office\wpwin\data\formal\jones299.321



